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          THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,  

                              AT HATSINGIMARI, DHUBRI. 

 

                              G.R. CASE NO. 4898 OF 2014    

                                          U/S 498-A IPC 

                                      

                                          STATE OF ASSAM 

                                                   - VS- 

                                           KOBIR HUSSAIN 

                                    

                                                                                    -ACCUSED PERSON 

  

 

 

PRESENT         :  SRI ABHIJIT SAIKIA,  

                         JUDICIAL MAGISTRATE FIRST CLASS, HATSINGIMARI, DHUBRI. 

FOR THE PROSECUTION     :  MR. R. ISLAM, LEARNED A.P.P. 

FOR THE DEFENCE             :  MR. A. Z. AHMED, LEARNED ADVOCATE. 

 

EVIDENCE RECORDED ON  :     10.07.2018, 15.10.2018. 

ARGUMENT HEARD ON       :    29.10.2020. 

JUDGMENT DELIVERED ON :    29.10.2020. 

 

                                               

                                                   JUDGMENT 

 

1. The instant case came into existence through a written First Information 

Report (hereinafter referred to as FIR) filed by one Monila Khatun against the 

accused person above named and other members of his family. The informant 

had stated inter-alia that she was married to the accused person about 09 

(Nine) years ago, in accordance with Islamic Shariat. At the time of the 

marriage, the father of the informant had gifted an amount of Rupees 30000/- 

(Thirty Thousand) only, a bed along with golden and silver jewelry for the 

benefit of his daughter and her husband. Thereafter, the informant happily 

spent 07 (seven) years of marital life in the house of the accused person. 
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During this period, the informant had given birth to 2 (Two) male children and 

she was 8 (Eight) months pregnant with her third, as during the writing of this 

FIR. Just after the marriage, the accused person had started selling the 

articles gifted by the informant’s father. Thereafter, he made a demand of 

Rupees 50000/- (Fifty Thousand) only from the informant, under the ill advice 

of his family members. He would often harass the informant physically in 

connection with his demands. As the informant withstood all the harassment 

being meted out to her, on 10.11.2014 at about 10:00 PM, the accused 

person reiterated his monetary demand to her. The informant replied that she 

will not be able to arrange the demanded sum. Then, the accused person 

severely assaulted her and dragged her out of the house while pulling her 

hairs. The informant was forced to take shelter in her paternal home and 

thereafter lodged the present FIR. The accused person had also remarried 

about 8-9 months prior to the filing of this FIR. The informant had admitted 

that there was a delay in lodging the FIR on account of her wait for an 

amicable settlement of the dispute. Hence, the informant had prayed for an 

investigation into the matter and necessary legal action against the accused 

persons named in the FIR.  

 

2. The FIR was received and registered by the Officer in Charge of the Sukchar 

Police Station vide Sukchar Police Station Case numbered 85/2014, under 

sections 498–A/34 of the Indian Penal Code, 1860 and it was investigated 

upon by the assigned Investigating Officer. 

 

3. On completion of investigation, the investigating authority had submitted 

Charge sheet against the sole accused person above named, thereby 

implicating him for an offence punishable under Section 498–A of The Indian 

Penal Code. 

      

4. The accused person appeared in court after issuance of summons against him 

and was accordingly released on bail. He was provided copies of all relevant 

documents, in compliance of section 207 of The Code of Criminal Procedure. 

On perusal of the materials on record and after having heard both the sides, 

the then learned Presiding Officer of this court had found sufficient grounds 

for presumption of commission of offence on the part of the accused person 
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and accordingly charged him for an offence punishable under section 498–A of 

the Indian Penal Code. The charge was read over and explained to the 

accused person, to which he pleaded not guilty and claimed to be tried. 

Thereafter, summonses were issued to the witnesses for the prosecution.  

 

5. The prosecution managed to examine altogether 3 (Three) witnesses, 

including the informant of this case. Thereafter, the prosecution completely 

failed to secure the presence of any other witness, inspite of repeated 

adjournments being granted for the purpose. Finally, considering the old 

pending nature of the case, the repeated defaults of the prosecution and the 

nature of evidence already on record, further prosecution evidence was 

closed. The defence statement of the accused person under section 313 of 

The Code of Criminal Procedure was duly recorded where he plainly denied 

every incriminating material in evidence against him and asserted his 

complete innocence. On being asked, the accused person refused to adduce 

any evidence on his behalf.  

 

                                           POINT FOR DETERMINATION: 

 

(i) Whether the accused person, being the husband of the informant, 

subjected her to Cruelty in connection with his illicit demands for 

dowry of Rupees 50000/- (Fifty Thousand) only, as was likely to 

drive her to commit suicide or to cause injury to her life, limb or 

health? 

 

6. I have heard the learned counsels from both the sides in their respective 

arguments. I have carefully analyzed the evidence on record as well. 

 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

 

7. PW 1 Monila Khatun is the informant of this case. She deposed on oath that 

she had filed this case against her husband. She had married the accused 

person about 10-12 years ago. She had lived peacefully for about 4-5 years. 

Thereafter, the accused person started beating her up while demanding 

Rupees 50000/- (Fifty Thousand) only from her. Then, her parents took her 
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away from the accused person. She is presently living in her paternal home. 

In her cross examination, she deposed that she does not know what is written 

in her FIR. She was unable to state when the accused person had beaten her 

up or demanded money from her. She had filed this case after 8 (Eight) days. 

She denied the suggestion that she had proposed the accused to live in her 

paternal home as a Gharjamai. She had gone with her parents wilfully. Even 

after filing this case, she had lived with the accused for 3-4 months but she 

left his house thereafter. She denied the suggestion that she had deposed 

falsely. 

 

8. PW 2 Motior Rahman and PW 3 Babul Sk. knew the informant and the 

accused person but were unaware about the incident(s) in question. They 

both deposed that the informant and the accused person are now living 

together peacefully.    

 

9. As stated earlier, the prosecution failed to secure the presence of any other 

witness barring those named above. Even out of the 3 (Three) witnesses on 

record, PW 2 and PW 3 have not supported the prosecution case at all. 

Therefore, what the prosecution only has is the uncorroborated testimony of 

the informant. If we carefully examine the deposition of the informant/PW 1, 

it is seen that she had herself admitted that there was a delay of around 08 

(Eight) days in lodging the FIR, if counted from the purported date of the 

incident. The informant failed to give any explanation for this inordinate delay 

in her deposition, which raises severe doubts about the authenticity of the 

prosecution case and the lack of any possible embellishments therein. Also, 

the informant failed to narrate the date or time of the alleged physical assault 

upon her or the accompanying demand of dowry from her. Further, there is a 

distinct contradiction in her deposition as regards her statement in the FIR 

that it was the accused who had assaulted her and driven her out of the 

house. Overall, I do not find it proper to rely on the uncorroborated testimony 

of the informant/PW 1. 

 

10. In a criminal case, the burden is always engraved on the prosecution side to 

prove the guilt of the accused, that too beyond all reasonable doubts. In this 

case, the prosecution has not been able to discharge that burden as the 
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evidence on record is not sufficient to prove the charge against the accused 

person. Accordingly, the point for determination is decided in the negative and 

in favor of the accused person. 

 

                                                  ORDER  

 

11. In view of the foregoing discussion and decision, it is held that the prosecution 

has not been able to establish the guilt of the accused person beyond all 

reasonable doubts. Accordingly, the accused person namely Kobir Hussain is 

acquitted of the charge against him under section 498-A of the Indian Penal 

Code and is set at liberty forthwith. The bail bonds of the accused person shall 

remain in force for a further period of 6 (Six) months, in consonance with 

section 437-A of The Code of Criminal Procedure. 

This case is disposed off accordingly. 

 

 

Given under my hand and the seal of this court on this the 29th day of October, 

2020 at Hatsingimari, Dhubri. 

 

                                                                                                                                        

 

                                                               ABHIJIT SAIKIA, 

                                                            JUDICIAL MAGISTRATE  

                                                 FIRST CLASS, HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Typed by me: Abhijit Saikia, JMFC, Hatsingimari, Dhubri. 
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                                           APPENDIX 

 

LIST OF PROSECUTION WITNESSES: 

1. Monila Khatun (PW 1) 

2. Motior Rahman (PW 2)  

3. Babul Sk. (PW 3) 

 

 

LIST OF DOCUMENTS EXHIBITED BY PROSECUTION: 

         None. 

 

 

LIST OF DEFENCE WITNESSES: 

           None. 

 

 

LIST OF DOCUMENTS EXHIBITED BY DEFENCE: 

           None. 
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                                              G.R. 4898/2014 

 

29.10.2020. 

 

The accused person is present.  

The defence statement of the accused person under section 313 of The 

Code of Criminal Procedure is duly recorded where he plainly denied every 

incriminating material in evidence against him and asserted his complete 

innocence. On being asked, the accused person has refused to adduce any 

evidence on his behalf. 

Heard both sides in their arguments. 

The judgment is prepared in separate sheets, to be tagged together with 

the case record. The judgment is pronounced in open court, in presence of 

the accused person and the learned counsels from the prosecution and the 

defence side. 

In view of the discussion and decision in the judgment, it is held that the 

prosecution has not been able to establish the guilt of the accused person 

beyond all reasonable doubts. Accordingly, the accused person namely 

Kobir Hussain is acquitted of the charge against him under section 498-A 

of the Indian Penal Code and is set at liberty forthwith. 

The bail bonds of the accused person shall remain in force for a further 

period of 6 (Six) months, in consonance with section 437-A of The Code of 

Criminal Procedure. 

This case is disposed off accordingly. 

 

 


